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Key Takeaways: 

• Plan Carefully: Thoroughly consider 

beneficiaries, goals, and assets before 

creating any trust. 

• Define Your Purpose: Clearly identify 

the specific reasons for creating the trust, 

whether it's for flexibility, tax advan-

tages, asset protection, or providing for 

specific needs. This clarity will guide the 

trust's structure and terms. 

• Understand Control: Know the key 

difference: revocable trusts offer 

control, while irrevocable trusts involve 

relinquishing it for specific benefits. 

• Seek Legal Expertise: An experienced 

attorney is crucial for navigating trust 

complexities and state-specific laws. 

Creating a trust, whether revocable or irrev-

ocable, is a significant step in estate planning. 

It involves entrusting assets to be managed 

for the benefit of yourself or your loved ones, 

both now and in the future. Before you take 

this step, it's crucial to thoughtfully consider 

your goals and wishes.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

To help guide you through this process, here 

are 10 key questions, combining consider-

ations for both revocable and irrevocable 

trusts. 

UNDERSTANDING YOUR BENE-

FICIARIES AND THEIR NEEDS 

1. Who do I want to benefit from these 

assets, both now and in the future? 

This fundamental question applies to 

both types of trusts. Clearly define 

who you envision as the recipients of 

the trust's benefits, both during your 

lifetime and after your passing. 

Consider potential changes in circum-

stances and future generations. 

2. How will the trust benefit my 

intended beneficiaries, both in the 

present and down the line? Think 

beyond simply naming beneficiaries. 

Consider their specific needs, finan-

cial situations, and how the trust can 

provide meaningful support or 

security for them in the short and long 

term. 
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CHOOSING YOUR TRUSTEE 

AND PLANNING FOR MANAGE-

MENT 

3. Who do I trust to manage these 

assets responsibly, both if I become 

unable to do so (for a revocable 

trust) and permanently (for an 

irrevocable trust)? Selecting your 

trustee(s) and successor trustee(s) is a 

critical decision. Evaluate their finan-

cial acumen, trustworthiness, and 

dedication to acting in the best 

interests of the beneficiaries. For 

irrevocable trusts, this decision 

carries even more weight due to the 

relinquishing of your control. 

DEFINING THE ASSETS AND 

YOUR CONTROL 

4. What specific assets do I want to 

include in the trust? Determine 

which assets are best suited for inclu-

sion in the trust to achieve your 

objectives. Consider the nature of the 

assets and the administrative ease of 

transferring them. 

5. What level of control do I want to 

maintain over these assets during 

my lifetime? This question highlights 

the core difference between revocable 

and irrevocable trusts. With a revo-

cable trust, you typically retain 

significant control. However, with an 

irrevocable trust, you must be 

comfortable relinquishing ownership 

and control permanently. 

CONSIDERING YOUR LONG-

TERM GOALS AND THE 

NATURE OF THE TRUST 

6. What are my overall estate 

planning goals, and how does 

creating a trust fit into that broader 

picture? Understand how the trust 

aligns with your other estate planning 

documents and objectives, such as 

minimizing taxes, avoiding probate, 

or providing for specific needs. 

7. What specific long-term goals am I 

trying to achieve with this trust? 

This is particularly crucial for irrevo-

cable trusts, which are often estab-

lished for specific purposes like estate 

tax reduction, asset protection, or 

special needs planning. Clearly 

defining these goals will shape the 

trust's terms. 

NAVIGATING THE IMPLICA-

TIONS OF AN IRREVOCABLE 

TRUST 

8. Am I truly comfortable relin-

quishing control and ownership of 

these assets permanently if I choose 

an irrevocable trust? This requires 

deep introspection. Understand that 

the terms of an irrevocable trust are 

generally very difficult or impossible 

to change once established. 

9. Have I thoroughly considered the 

potential tax implications and legal 

ramifications of establishing an 

irrevocable trust? Irrevocable trusts 

can have significant tax and legal 

consequences. Seek expert advice to 

fully understand these implications 

before proceeding. 

SEEKING PROFESSIONAL 

GUIDANCE: 

10. Have I consulted with an exper-

ienced estate planning attorney to 

discuss my specific needs and 

goals? This final question is 

paramount. An attorney can provide 

personalized advice, explain the 

complexities of trust law, and help 

you create a trust document that 

effectively achieves your objectives 
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while considering all relevant legal 

and tax implications.  

 

Furthermore, it's critical to recognize 

that trust laws can vary significantly 

from state to state. These differences 

can impact various aspects of your 

trust, including its validity, interpre-

tation, administration, taxation, and 

the rights of beneficiaries and 

creditors. For instance, some states 

have specific rules regarding the 

permissible duration of a trust (the 

rule against perpetuities), the rights of 

a surviving spouse, or the procedures 

for modifying or terminating a trust.  

 

Navigating these state-specific nuan-

ces requires the expertise of an 

attorney licensed in your jurisdiction. 

They will ensure your trust is drafted 

and executed in compliance with your 

state's laws, potentially avoiding 

unintended consequences, legal 

challenges,  or  adverse  tax outcomes  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

down the line. Your attorney will also 

be familiar with any local court 

procedures relevant to trust admin-

istration, which can be invaluable if 

issues arise. 

CONCLUSION 

By carefully considering these ten questions, 

you'll be well-prepared to have informed 

discussions with your legal counsel and make 

sound decisions about whether a trust is the 

right estate planning tool for you and your 

family. Remember that creating a trust is a 

significant decision with long-term 

consequences, so thorough consideration and 

professional guidance are essential. 

 

Disclaimer: This article is intended for 

informational purposes only and should not 

be construed as legal or financial advice. It is 

imperative to consult with qualified 

professionals to address your specific needs 

and circumstances. 

 

 

 


